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PURCHASE AGREEMENT 
 
 
 THIS PURCHASE AGREEMENT (this “Agreement”) is dated as of ____________ 
____, 20___ between the City of Delano, a Minnesota municipal corporation (referred to as 
“Seller”) and _____________________ a ____________________________(referred to as 
“Buyer”). 
 
 RECITALS 
 
 Seller is the fee owner of certain real property located in Wright County, Minnesota, legally 
described on attached Exhibit A (“Land”).  The Land, together with all buildings and 
improvements constructed or located on the Land and all easements and rights benefiting or 
appurtenant to the Land are collectively referred to herein as the “Real Property”.   
 
 Buyer desires to purchase the Real Property from Seller, pursuant to the terms of this 
Agreement. 
 
 Seller desires to sell the Real Property to Buyer, pursuant to the terms of this Agreement. 
 
 For purposes of this Agreement the effective date is the later date both Seller and Buyer 
shall have executed this Agreement (“Effective Date”) as shown by the dates next to their signature 
blocks. 
 
 NOW, THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 

 
1. Sale of Real Property.  Seller agrees to sell to Buyer and Buyer agrees to buy from 

Seller the Real Property.  
   
2. Purchase Price. The purchase price to be paid by Buyer to Seller is 

________________ Dollars and no/100 ($________) (“Purchase Price”).  
 
 3. Payment of Purchase Price.  The Purchase Price shall be paid as follows: 
 
  3.1 Earnest Money.  Buyer has submitted an Escrow with its proposal to 

purchase the Real Property which shall serve as earnest money (“Earnest 
Money”) which Earnest Money shall be held by the Seller and applied to 
the Purchase Price at Closing or upon termination of this Agreement shall 
be retained by Seller or returned to Buyer as set forth herein.  

 
  3.2 Closing Payment.  Subject to adjustments provided for herein, the Purchase 

Price shall be paid in cash or by wire transfer of U.S. Federal Funds to be 
received by Seller on or before 10:00 a.m. local time on the Closing Date. 
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 4. A. Contingencies.  Unless waived by Buyer in writing, Buyer’s obligation to purchase 
the Real Property shall be subject to and contingent upon each of the following: 
 
  4.1 Representations and Warranties.  The representations and warranties of 

Seller contained in this Agreement must be true now and on the Closing 
Date as if made on the Closing Date. 

 
4.2 Performance of Seller’s Obligations.  Seller shall have performed all of the 

obligations required to be performed by Seller under this Agreement, as and 
when required by this Agreement. 
 

4.3 Title.  Title shall have been found acceptable by Buyer or made acceptable 
in accordance with the requirements and terms of Section 10 below 

 
4.4 Testing.  No later than forty-five (45) days after the Effective Date, Buyer 

shall have determined that it is satisfied with the results of and matters 
disclosed any soil tests, engineering inspections, hazardous waste and 
environmental reviews of the Real Property, all such tests, inspections and 
reviews to be obtained at Buyer’s sole cost and expense. 

 
4.5 No Adverse Action.  There shall not exist on the Closing Date any lawsuit, 

governmental investigation or other proceeding challenging the transaction 
contemplated in this Purchase Agreement, or which might adversely affect 
the right of Buyer to own, develop, or use the Real Property after the 
Closing Date for Buyer’s intended use. 

 
 4. B. Termination by Buyer.  Unless waived by Buyer in writing, Buyer’s obligation to 
purchase the Real Property shall be subject to and contingent upon each of the following:  If any 
of the foregoing contingencies set forth in Section 4.A. of this Agreement have not been satisfied 
on or before the stated date then this Agreement may be terminated, at Buyer’s option, by written 
notice from Buyer to Seller.  Such notice of termination shall be given no later than three (3) 
business days after the stated date for the relevant contingency item.  If Buyer fails to give notice 
of termination as provided above, the contingencies are automatically deemed waived.  Buyer may 
also waive any contingency by written notice to Seller but such written notice is not required for a 
waiver to be effective. Upon termination by Buyer (a) Buyer and Seller shall execute a recordable 
written termination of this Agreement, which shall include Buyer’s quit claim of any interest in 
and to the Real Property, (b) the Earnest Money shall be released to Buyer, and (c) upon fulfillment 
of (a) and (b) above neither party will have any further rights or obligations regarding this 
Agreement except for the rights and obligations of indemnification set forth in Sections 5, 12, 13, 
16 and 17.   
  
 5. Buyer’s Access Investigation and Security. Seller shall allow Buyer, and Buyer’s 
agents, access to the Real Property without charge and at all reasonable times for the purpose of 
Buyer’s investigation and testing the same.  Buyer shall pay all costs and expenses of such 
investigation and testing and shall indemnify and hold Seller and the Real Property harmless from 
all costs and liabilities relating to Buyer’s activities. Buyer shall further promptly repair and restore 
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any damage to the Real Property caused by or occurring during Buyer’s testing and return the Real 
Property to substantially the same condition as existed prior to such entry.   
    
 6. Closing.  The closing of the purchase and sale contemplated by this Agreement 
(“Closing”) shall occur on or before __________________ (“Closing Date”).  The Closing shall 
take place at 10:00 a.m. local time at Delano City Hall, or at such other place as may be agreed to.  
Seller agrees to deliver possession of the Real Property to Buyer on the Closing Date.  
 
 7. Seller’s Closing Documents.  On the Closing Date, Seller shall execute and/or 
deliver to Buyer the following (collectively, “Seller’s Closing Documents”): 
 
  7.1 Deed.  A Warranty Deed, in recordable form reasonably satisfactory to 

Buyer, conveying the Real Property to Buyer, free and clear of all 
encumbrances, except the encumbrances set forth on Exhibit B hereto and 
the Permitted Encumbrances (collectively the “Encumbrances”). 

 
  7.2 Seller’s Affidavit.  An Affidavit of Seller indicating that on the Closing Date 

(a) there are no outstanding, unsatisfied judgments, tax liens or bankruptcies 
against or involving Seller or the Real Property; (b) there has been no skill, 
labor or material furnished to the Real Property for which payment has not 
been made or for which mechanic’s liens could be filed; and (c) there are 
no other unrecorded interests in the Real Property. 

 
  7.3 FIRPTA Affidavit.  A non-foreign affidavit, properly executed and in 

recordable form, containing such information as is required by IRC Section 
1445(b)(2) and its regulations. 

 
  7.4 IRS Reporting Form.  The appropriate Federal Income Tax reporting form, 

if any, as required. 
 
  7.5 Executive Order Affidavit.  An affidavit properly executed satisfying Buyer 

that the Seller is not a blocked person under Executive Order 13224. 
 
  7.6 Other Documents.  All other documents reasonably determined by Buyer to 

be necessary to transfer the Real Property to Buyer free and clear of all 
encumbrances, except the Encumbrances. 

 
 8. Buyer’s Closing Documents.  On the Closing Date, Buyer will execute and/or 
deliver to Seller the following (collectively, “Buyer’s Closing Documents”): 
 
  8.1 Purchase Price.  The Purchase Price, by wire transfer of U.S. Federal Funds 

or by certified check to be received by Seller on or before 10:00 a.m. local 
time on the Closing Date. 

 
  8.2 Executive Order Affidavit.  An affidavit properly executed satisfying Seller 

that the Buyer is not a blocked person under Executive Order 13224. 
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  8.3 Infrastructure Fee Agreement.  The Agreement attached hereto as Exhibit 

C, relating to the payment of infrastructure fees.  
   
 9. Prorations.  Seller and Buyer agree to the following prorations and allocation of 
costs regarding this Agreement: 
 
  9.1 Title Insurance and Closing Fee.  Buyer will pay all costs of title evidence 

and any title policy required by Buyer.  Seller and Buyer will each pay one-
half of any reasonable and customary closing fee or charge. 

 
  9.2 Deed Tax.  Seller shall pay all state deed tax regarding the Warranty Deed 

to be delivered by Seller under this Agreement. 
 
  9.3 Real Estate Taxes and Special Assessments.  At Closing, the Purchase Price 

shall be adjusted as follows: 
 

9.3.1 Real Estate Taxes.  The Real Property is exempt from real estate 
taxation pursuant to Minnesota Statutes Section 272.02, subdivision 8. 
Upon sale of the Real Property, real estate taxation is governed by 
Minnesota Statutes Section 272.02, subdivision 38.  

 
9.3.2 Assessments.  All charges for improvements or services already 

made to or which benefit the Real Property, and all levied 
assessments (general or special) arising out of or in connection with 
any assessment district created or confirmed prior to the Effective 
Date (“Assessments”) shall be paid in full by Seller at Closing.  All 
assessments (general or special) which are levied after the Effective 
Date and all assessments (general or special) which are pending but 
not levied as of the Effective Date or which become pending after 
the Effective Date shall be assumed and paid by Buyer.   

 
  9.4 Recording Costs.  Seller will pay the cost of recording all documents 

necessary to place record title in the condition warranted by Seller and 
requested by Buyer in this Agreement.  Buyer will pay the cost of recording 
all other documents, including the cost of recording the final plat. 

 
  9.5 Other Costs.  All other operating costs of the Real Property will be allocated 

between Seller and Buyer as of the Closing Date, so that Seller pays that 
part of such other operating costs payable before the Closing Date, and 
Buyer pays that part of such operating costs payable from and after the 
Closing Date. 

 
  9.6 Attorney’s Fees.  Each of the parties will pay its own attorneys’ fees, except 

that a party defaulting under this Agreement or any closing document will 
pay the reasonable attorneys’ fees and costs incurred by the non-defaulting 
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party to enforce its rights regarding such default. 
 
 10. Title Examination.  Title examination will be conducted as follows: 
  
 
  10.1 Buyer’s Title Evidence. No later than thirty (30) days after 

the Effective Date, Buyer may obtain, at its own expense, title evidence 
determined appropriate by Buyer (“Title Commitment”).  If Buyer obtains 
a Title Commitment, Buyer shall provide a copy of the Title Commitment 
to Seller within three (3) days after receipt by Buyer. 

 
10.2 Buyer’s Objections.  If Byer has obtained a Title Commitment within the 

time set forth in 10.2, Buyer shall, within ten (10) business days after 
receiving the Title Commitment, make written objections (“Objections”) to 
the contents of the Title Commitment.  Buyer’s failure to make Objections 
within such time period will constitute a waiver of Objections.  Any matter 
shown on the Title Commitment and not objected to by Buyer shall be a 
“Permitted Encumbrance” pursuant to this Agreement.  Seller will have 
sixty (60) days after receipt of the Objections to cure the Objections, during 
which period the Closing will be postponed as necessary.  Seller shall use 
its best efforts to correct any Objections.  To the extent an Objection can be 
satisfied by the payment of money, Buyer shall have the right to apply a 
portion of the cash payable to Seller at the Closing to satisfaction of such 
Objection and the amount so applied shall reduce the amount of cash 
payable to Seller at the Closing.  If the Objections are not cured within such 
sixty (60) day period, Buyer will have the option to do any of the following: 

 
   10.2.1 Termination.  Terminate this Agreement and receive a refund of the 

Earnest Money. 
 
   10.2.2 Waiver.  Waive the Objections and proceed to close. 
 
 11. Intentionally Deleted. 
 
 12. Representations and Warranties by Seller.  Seller represents and warrants to Buyer 
as follows: 
 
  12.1 Authority.  Seller is a municipal corporation duly organized under the laws 

of the State of Minnesota.  Seller is duly qualify to transact business in the 
State of Minnesota.  Seller has the requisite power and authority to enter 
into and perform this Agreement and those Seller’s Closing Documents 
signed by it.  Such documents have been (or will have been) duly executed 
by all necessary parties, delivered and performed. Such execution, delivery 
and performance by Seller of such documents do not (and will not) conflict 
with or result in a violation of any corporate or company documents, 
contracts or bylaws or any judgment, order, or decree of any court or arbiter 
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to which Seller is a party.  Such documents are (and will be) valid and 
binding obligations of Seller, and are enforceable in accordance with their 
terms. 

 
  12.2 Title to Real Property.  Seller owns the Real Property, free and clear of all 

encumbrances except the encumbrances identified on Exhibit B attached 
hereto. 

 
  12.3 Rights of Others to Purchase Real Property.  Seller has not entered into any 

other contracts for the sale of the Real Property, nor are there any rights of 
first refusal or options to purchase the Real Property or any other rights of 
others that might prevent the consummation of this Agreement. 

 
  12.4 Seller’s Defaults.  Seller is not in default concerning any of its obligations 

or liabilities regarding the Real Property. 
 
  12.5 FIRPTA.  Seller is not a “foreign person,” “foreign partnership,” “foreign 

trust” or “foreign estate” as those terms are defined in Section 1445 of the 
Internal Revenue Code. 

 
12.6 Anti-Terrorism, Executive Order 13224 and Public Law 107-56.  The Seller 

is not in violation of any laws relating to terrorism or money laundering 
(“Anti-Terrorism Laws”), including Executive Order No. 13224 on 
Terrorist Financing, effective September 24, 2001 (“Executive Order”), and 
the Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001, Public Law 107-
56. 

   
  12.7 As is Provision.  Subject to Section 10 and except for 

representations, covenants and warranties expressly made by Seller in this 
Agreement and the closing documents, Buyer agrees that it is taking title to 
the Real Property “AS IS”, “WHERE IS”, and without any covenant 
(including soil & environmental conditions), fitness for purpose or any 
other matter.  With respect to all soil and environmental conditions and 
notwithstanding the following statement Seller shall rely solely on its own 
investigation of the Real Property.  
 

Seller will indemnify Buyer, its successors and assigns, against, and will hold Buyer, its successors 
and assigns, harmless from, any expenses or damages including reasonable attorneys’ fees, that 
Buyer incurs because of the breach of any of the above representations and warranties, whether 
such breach is discovered before or after Closing. Each of the representations and warranties herein 
contained shall survive the Closing for a period of one year.  Wherever herein a representation is 
made to the “knowledge” of Seller, such representation is limited to the knowledge of the City 
Administrator. Consummation of this Agreement by Buyer with knowledge of any breach of such 
representations and warranties by Seller will constitute a waiver or release by Buyer of any claims 
due to such breach. 
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13. Representations and Warranties by Buyer.  Buyer represents and warrants to Seller 

as follows: 
 

13.1 Authority.  Buyer has the requisite power and authority to enter into and 
perform this Agreement and those Buyer’s Closing Documents signed by 
it.  Such documents have been (or will have been) duly executed, delivered 
and performed. Such execution, delivery and performance by Buyer of such 
documents do not (and will not) conflict with or result, as applicable, in a 
violation of any judgment, order, or decree of any court or arbiter to which 
Buyer is a party.  Such documents are (and will be) valid and binding 
obligations of Buyer, and are enforceable in accordance with their terms.  

 
13.2 Anti-Terrorism, Executive Order 13224 and Public Law 107-56.  The Buyer 

is not in violation of any laws relating to terrorism or money laundering 
(“Anti-Terrorism Laws”), including Executive Order No. 13224 on 
Terrorist Financing, effective September 24, 2001 (“Executive Order”), and 
the Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001, Public Law 107-
56. 
 

Buyer will indemnify Seller, its successors and assigns, against, and will hold Seller, its successors 
and assigns, harmless from, any expenses or damages, including reasonable attorneys’ fees, that 
Seller incurs because of the breach of any of the above representations and warranties, whether 
such breach is discovered before or after closing. Each of the representations and warranties herein 
contained shall survive the Closing for a period of one year.  Consummation of this Agreement by 
Seller with knowledge of any breach of such warranties and representations by Buyer will 
constitute a waiver or release by Seller of any claims due to such breach. 
 
 14. Damage.  If, prior to the Closing Date, all or any part of the Real Property is 
substantially damaged by fire, casualty, the elements, or any other cause, Seller shall immediately 
give notice to Buyer of such fact and, at either Buyer’s option or Seller’s option (to be exercised 
within 30 days after Seller’s notice), this Agreement shall terminate, in which event neither party will 
have any further obligations under this Agreement and the Earnest Money, together with any accrued 
interest, shall be refunded to Buyer.  If both parties fail to elect to terminate despite such damages, or 
if the Real Property is damaged but not substantially, Seller shall promptly commence to repair such 
damage or destruction and return the Real Property to its condition prior to such damage.  If such 
damage shall be completely repaired prior to the Closing Date then there shall be no reduction in the 
Purchase Price and Seller shall retain the proceeds of all insurance related to such damage.  If such 
damage shall not be completely repaired prior to the Closing Date but Seller is diligently proceeding 
to repair, then Seller shall complete the repair after the Closing Date and shall be entitled to receive 
the proceeds of all insurance related to such damage after repair is completed, provided, however, that 
Buyer shall have the right to delay the Closing Date until repair is completed.  If Seller fails to 
diligently proceed to repair such damage then Buyer shall have the right to require Closing to occur 
and the Purchase Price shall be reduced by the cost of such repair, or at Buyer’s option, Seller shall 
assign to Buyer all right to receive the proceeds of all insurance related to such damage and the 
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Purchase Price shall remain the same.  For purposes of this Section, the words “substantially 
damaged” mean damage that would cost $100,000.00 or more to repair. 
 
 15. Condemnation.  If, prior to the Closing Date, eminent domain proceedings are 
commenced against all or any part of the Real Property by any entity, Seller shall immediately 
give notice to Buyer of such fact and at Buyer’s option (to be exercised within thirty (30) days 
after the date of Seller’s notice), this Agreement shall terminate, in which event neither party will 
have further obligations under this Agreement, except for the rights and obligations of 
indemnification set forth in Sections 5, 12, 13, 16 and 17, and the Earnest Money, together with 
any accrued interest, shall be refunded to Buyer.  If Buyer shall fail to give such notice then there 
shall be no reduction in the Purchase Price, and Seller shall assign to Buyer at the Closing Date all 
of Seller’s right, title and interest in and to any award made or to be made in the condemnation 
proceedings.  Prior to the Closing Date, if the Agreement has not been terminated pursuant to the 
first sentence of this Section, Seller shall not designate counsel, appear in, or otherwise act with 
respect to such condemnation proceedings without Buyer’s prior written consent. 
 
 16. Broker’s Commission.  Seller and Buyer represent and warrant to each other that they 
have dealt with no brokers, finders or the like in connection with this transaction.  The parties agree 
to indemnify each other and to hold each other harmless against all claims, damages, costs or expenses 
of or for any other such fees or commissions resulting from their actions or agreements regarding the 
execution or performance of this Agreement, and will pay all costs of defending any action or lawsuit 
brought to recover any such fees or commissions incurred by the other party, including reasonable 
attorneys’ fees. 
 

17. Mutual Indemnification.  Seller and Buyer agree to indemnify each other against, 
and hold each other harmless from, all liabilities (including reasonable attorney’s fees in defending 
against claims) arising out of the ownership, operation or maintenance of the Real Property for 
their respective periods of ownership.  Such rights of indemnification will not arise to the extent 
that (a) the party seeking indemnification actually receives insurance proceeds or other cash 
payments directly attributable to the liability in question, (net of the cost of collection, including 
reasonable attorney’s fees) or (b) the claim for indemnification arises out of the act or neglect of 
the party seeking indemnification.  If and to the extent that the indemnified party has insurance 
coverage, or the right to make claim against any third party for any amount to be indemnified 
against as set forth above, the indemnified party will, upon full performance by the indemnifying 
party of its indemnification obligations, assign such rights to the indemnifying party. If such rights 
are not assignable, the indemnified party will diligently pursue such rights by appropriate legal 
action or proceeding and assign the recovery and/or right of recovery to the indemnifying party 
but only to the extent of the payment received by the indemnified party.   
 

18. Assignment.  Buyer may not assign its rights under this Agreement, without the 
prior written consent of the Seller which consent may be withheld in Seller’s sole discretion. 
 

19. Survival.  All of the terms of this Agreement will survive and be enforceable for a 
period of one year after the Closing.  
 
 20. Notices.  Any notice required or permitted to be given by any party upon the other 
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is given in accordance with this Agreement if it is directed to Seller by delivering it personally to 
an officer of Seller, or if it is directed to Buyer, by delivering it personally to an officer of Buyer, 
or if mailed in a sealed wrapper by United States registered or certified mail, return receipt 
requested, postage prepaid, or if deposited cost paid with a nationally recognized, reputable 
overnight courier, properly addressed as follows: 
 
 
 If to Seller: City of Delano 
  Attn: City Administrator  
  234 2nd Street North 
  PO Box 108 
  Delano, MN 55328 
 
 With a copy to: Gregerson, Rosow, Johnson & Nilan 
  Attn: Sarah Schwarzhoff 
  100 Washington Ave S, Suite 1550 
  Minneapolis, MN 55344 
 
 

 
If to Buyer:    

 
 
 

 
With a copy to:   
     
     
     
 

 
Notices shall be deemed effective on the earlier of the date of receipt or the date of mailing or 
deposit as aforesaid, provided, however, that if notice is given by mail or deposit, that the time for 
response to any notice by the other party shall commence to run one business day after any such 
mailing or deposit.  Any party may change its address for the service of notice by giving written 
notice of such change to the other party, in any manner above specified, 10 days prior to the 
effective date of such change. 
 
 21. Captions.  The paragraph headings or captions appearing in this Agreement are for 
convenience only, are not a part of this Agreement and are not to be considered in interpreting this 
Agreement. 
 
 22. Entire Agreement; Modification.  This written Agreement constitutes the complete 
agreement between the parties and supersedes any prior oral or written agreements between the 
parties regarding the Real Property.  There are no verbal agreements that change this Agreement 
and no waiver of any of its terms will be effective unless in writing executed by the parties. 
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 23. Binding Effect.  This Agreement binds and benefits the parties and their successors 
and assigns. 
 
 24. Controlling Law.  This Agreement has been made under the laws of the State of 
Minnesota, and such laws will control its interpretation. 
 

25.  Remedies.  If Seller defaults under this Agreement, Buyer shall have the right to 
terminate this Agreement by giving written notice to Seller.  If Seller fails to cure such default 
within thirty (30) days of the date of such notice, this Agreement will terminate, and upon such 
termination Seller shall refund to Buyer the Earnest Money paid. The termination of this 
Agreement and refund of the Earnest Money will be the sole remedy available to Buyer for such 
default by Seller, and Seller will not be liable for damages or specific performance.  If Buyer 
defaults under this Agreement, this provision does not preclude Seller from seeking and recovering 
from Buyer damages for nonperformance or specific performance of this Agreement 

26. Infrastructure Fees.  Seller has installed sewer, water, storm sewer and street 
infrastructure benefiting the Real Property.  In order to reimburse Seller for the investment, and in 
addition to the Purchase Price, Buyer shall pay all required building permit infrastructure fees to 
the Seller at the time of issuance of a building permit for a residential unit on the Real Property. 
In the event the Buyer does not proceed acquire a building permit for the construction of a 
residential unity, the building permit infrastructure fees shall be due upon the Real Property within 
two years of the Closing Date.  The infrastructure fees are $21,201. 

 

 
SIGNATURES ON SUCCEEDING PAGE 
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 IN AGREEMENT, Seller and Buyer have executed this Agreement as of the date first 
written above. 
 
 
 
SELLER: 
CITY OF DELANO 
 
 
By___________________________ 
Dale Graunke   
Its Mayor 
 
 
By____________________________ 
Phil Kern 
Its City Administrator 
 
 
 
 
 
BUYER: 
 
 
______________________________ 
  



 

Updated July 13, 2017 at 11:00am 
 
12

EXHIBIT A -   Legal Description of Real Property 
EXHIBIT B -  Encumbrances (Section 12.2) 
EXHIBIT C -  Infrastructure Fee Agreement 
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EXHIBIT A 
LEGAL DESCRIPTION OF REAL PROPERTY 

BECKER 2ND ADDITION 

Block 1: 

579 Merriman Drive – Becker 2nd Addition Lot 001, Block 001   
571 Merriman Drive – Becker 2nd Addition Lot 002, Block 001 

Block 2: 

578 Merriman Drive – Becker 2nd Addition, Lot 001, Block 002 
574 Merriman Drive – Becker 2nd Addition, Lot 002, Block 002 
570 Merriman Drive – Becker 2nd Addition, Lot 003, Block 002 
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EXHIBIT B 
 ENCUMBRANCES 

 
 
1. Federal, state and municipal laws, ordinances, rules and regulations. 
 
2. Utility and drainage easement(s), if any, as shown on the recorded plat. 
 
3. The lien of real estate taxes and pending special assessment not yet due and payable 

subject to the proration and allocation provisions hereof.  
 
4. 
 
5. 
 
6. 
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EXHIBIT C 
AGREEMENT RELATING TO INFRASTRUCTURE FEES 

 
 
 
 
 
 
 
 
 
 
 
 

(See attached agreement) 
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AGREEMENT RELATING TO BUILDING PERMIT INFRASTRUCTURE 
FEES AND ASSESSMENT WAIVER 

 
This Agreement relating to building permit infrastructure fees and assessment waiver 

(“Agreement”) is dated as of ____________ ____, 20___ between the City of Delano, a Minnesota 
municipal corporation (referred to as “City”) and _____________________ a -
________________(referred to as “Buyer”).  Buyer and City are collectively the “parties”. 
 
 WHEREAS, the parties have entered into a Purchase Agreement dated _____________ 
(“Purchase Agreement”) relating to the sale and purchase of real property legally described on 
attached Exhibit A (“Real Property”). 
 
 WHEREAS, as part of the consideration for the sale and purchase of the Real Property as 
set forth in the Purchase Agreement the Buyer has agreed to pay to the City all building permit 
infrastructure fees due upon the Property within two years of the Closing Date.  
 
 WHEREAS, the building permit infrastructure fees will be charge at the time of issuance 
of a building permit; however, if Buyer does not proceed with obtaining a building permit within 
two years of the Closing Date, the building permit infrastructure fees will be assessed against the 
Real Property.  
 

NOW THEREFORE, in consideration of the mutual promises hereafter contained, the 
parties agree as follows: 
 
 1. Buyer shall pay to the City all building permit infrastructure fees due upon the Real 
Property at the time of issuance of a building permit. If no building permit is obtained within two 
years of the Closing Date, the fees shall be assessed as defined in the Purchase Agreement.  The 
infrastructure fees are $21,201 per residential unit and include the following charges:  
  
  2017 Building Permit Infrastructure Fees 
 
  Sewer Availability Charge  $   6,874 
  Sewer Trunk Charge   $   3,815 
  Park Dedication Fee   $   4,255 
  Storm Water Improvement Fee $   1,411 
  Water Availability Charge  $   2,419 
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  Water Trunk Charge   $   2,427 
  
 
 2. If Buyer fails to obtain a building permit and pay the infrastructure fees as required 
by paragraph 1, the City may assess the Real Property in the amount of the infrastructure fees. 
Buyer hereby agrees that if Buyer fails to comply with paragraph 1 an assessment in the amount 
of $21,201 shall be levied against the Real Property pursuant to Minn. Stat. Chap. 429, Minn. Stat. 
444.075, and any other applicable law (“Assessment”). 
 

3. The Assessment shall be payable in one lump sum due on or before the first Monday 
of January the year after the assessment resolution is adopted.  The Assessment shall bear interest 
at the rate of 4% per annum.  To the Assessment shall be added interest on the entire assessment 
from a date of the adoption of the assessment resolution, until December 31 of the year in which 
the Assessment is paid.  The entire Assessment must be paid in full if and when the Real Property 
is conveyed, mortgaged or encumbered.   
 

4. Buyer acknowledges that the Real Property has received a special benefit in an 
amount substantially in excess of the Assessment and that the Assessment is reasonable, just and 
equitable.  Buyer consents to the levying of the Assessment against the Real Property in the amount 
set forth above and waives any objection to the validity or amount of the Assessment.  Buyer 
waives notice requirements of any kind, including notice of any hearing or proceeding at which 
the Assessment is to be considered.  Buyer waives all rights to require City to conduct any 
feasibility study, hold a public hearing, or conduct any further procedure.  Buyer waives any 
objection to irregularity of the procedure of the Assessment and any and all appeal rights to the 
Assessment.  Said waiver is a waiver of any and all rights of appeal of any nature and a specific 
waiver of appeal rights under Minn. Stat. 429.081, any other statute, common law, Constitutional 
provision, or any other applicable law. 
 

5. This Agreement shall be effective immediately. 
  

6.         This Agreement may not be terminated or amended except in writing executed by 
both parties hereto, provided however upon the payment of the infrastructure fees or the levying of 
the special assessment as contemplated herein the City may upon request of the Buyer, without the 
necessity of further City Council approval, unilaterally prepare and provide to the Buyer for recording 
a document releasing the Real Property from this Agreement.   

 
7.         This Agreement constitutes a lien on the Property in the amount of $21,201 until 

such time as the assessments referred to above are levied.  
 
 
 

(Signatures on following pages) 
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CITY OF DELANO 
 
 
By___________________________ 
Dale Graunke   
Its Mayor 
 
 
By____________________________ 
Phil Kern 
Its City Administrator 
 
 
 
 
STATE OF MINNESOTA ) 

) ss. 
COUNTY OF WRIGHT ) 
 
The foregoing instrument was acknowledged before me this ____ day of ________________, 
2017, by Dale Graunke and Phil Kern respectively the Mayor and the City Administrator of the 
City of Delano, a Minnesota municipal corporation, on behalf of said corporation. 
 
 

_______________________ 
Notary Public 
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BUYER 
 
___________________________ 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF WRIGHT ) 
 
 
 The foregoing instrument was acknowledged before me this ______ day of ___________, 
201__, by        , a _________________. 
. 
 
 
          
        Notary Public 
 
 
 
 
 
 
 
 
 
 
THIS INSTRUMENT WAS DRAFTED BY: 
 
Gregerson, Rosow, Johnson & Nilan, LTD 
100 Washington Ave S, Suite 1550 
Minneapolis, MN 55401 
 




